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Children’s Rights Successfully Concludes
Campaign to Reform Inadequate Legal
Representation for Foster Children in
DeKalb County, Georgia
Legal services for foster children
in DeKalb County (metro Atlanta),
Georgia, have improved so dramatically under the terms of a courtenforceable settlement secured
by Children’s Rights that a federal
judge has granted the parties’ joint
motion to end court oversight.
According to a court order signed
in September by the federal judge
in the case, DeKalb County has
met all of the settlement’s requirements for reforming its Child
Advocacy Center, which provides
legal representation for children in
foster care.
Improvements made over the
past two years include a dramatic
reduction in the number of child
clients assigned to each attorney—
from a high of 500 in 2002 to fewer than 100 children per attorney
today—and improved representation at juvenile court hearings,
which determine such critical
issues as where children will live
and whether they will be reunited
with their biological parents.
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The reforms were mandated by
the 2006 settlement by DeKalb
County of part of the federal class
action known as Kenny A. v. Perdue,
brought by Children’s Rights and
co-counsel against the state of
Georgia on behalf of the approximately 3,000 children in foster
care in Atlanta. Legal action by
Children’s Rights and co-counsel
in that case produced an unprecedented federal court ruling that

children in state custody have
a right to effective counsel
throughout their time in the
child welfare system.
“Just a few years ago in DeKalb
County, attorneys’ sky-high
caseloads meant that children
rarely even met the lawyers
assigned to them, let alone
received adequate legal representation,” said Ira Lustbader,
associate director of Children’s
Rights. “Today, as a direct
result of the Kenny A. lawsuit,
children in foster care throughout the county have informed,
engaged attorneys with all

the tools necessary to protect
their interests.”
Under the terms of the Kenny A.
settlement agreement, DeKalb
County has:
Exceeded requirements
for reducing attorneys’
caseloads. At the time the
Kenny A. lawsuit was filed,
DeKalb County employed only
two child advocate attorneys
(CAAs) to represent approximately 1,000 children. Today,
the county has 11 full-time
Continues on page 3

Third Annual Benefit Celebrates
Victories for Abused and
Neglected Kids

Danielle Cash, a named plaintiff in Children’s Rights’ child
welfare reform campaign in Tennessee, sits with her niece at
the Third Annual Children’s Rights Benefit. For more photos
from the event, see our feature on page 4.

A recent New York Times article about the havoc that the ongoing economic crisis is wreaking in state
budgets across the country made clear what is at stake as shortfalls widen and officials face tough
choices about how to close the gaps.
For the abused and neglected children across the country who depend on public child welfare programs
for protection and care, the impact could well be devastating. In the past, child welfare programs have
been a prime target for budget cuts—in part because they represent pots of money that aren’t protected
by influential political constituencies.
This is yet one more reason why the kind of legal protection Children’s Rights provides for these
children is so important.
In Connecticut, Michigan, Mississippi, New Jersey, Tennessee, and Washington, DC, child welfare
systems have been spared drastic cuts—and will remain insulated in the future—because the court
orders that Children’s Rights has secured in these jurisdictions mandate not only the thorough reform
of their systems, but also the sanctity of the fiscal resources devoted to them.

Board of Directors

Children’s Rights’ reform campaigns are, of course, about far more than simply maintaining or increasing funding levels for these programs. Our aim in every case is to enhance and strengthen programs that
produce measurable benefits for children. The happy truth is that the vast and immeasurable payoff
inherent in providing better lives for abused and neglected kids is often accompanied by quantifiable—
and considerable—fiscal rewards.

Richard D. Emery

When Connecticut, for example, expands its pool of foster families and ends its overreliance on expensive group facilities, as a recently negotiated court order in our continuing lawsuit there requires,
it stands to save millions of taxpayer dollars—while providing hundreds of children with better living
situations and far greater chances of ending up in permanent families.
As New Jersey has reduced the number of children it places in costly out-of-state foster homes—another
requirement of a Children’s Rights court order—the state has saved more than $13 million annually.
It is true that the reform plans we negotiate often require substantial infusions of public dollars,
especially at the beginning. But much of the cost up front is simply what’s necessary to undo the damage
caused by the many years during which these systems have been allowed to deteriorate on the public’s
dime. And the economic hardships that states may face in fixing their failing child welfare systems
pale in comparison to the psychological—and often physical—hardships endured by the hundreds of
thousands of children whose states haven’t acted adequately to protect them. These children’s futures
will only continue to darken—and the broader costs to society will only continue to grow—as they are
allowed to languish without desperately needed treatment, care, and nurturing, and to enter the world
as adults with few resources and no permanent families to rely on.
As we confront the economic challenges that loom ahead, we must not allow the needs of our nation’s
abused and neglected children to be overshadowed. Children’s Rights will continue to fight for their
protection—and to make clear that what’s good for these kids makes good economic sense as well.
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CAAs with caseloads consistently under
100 child clients per attorney—surpassing
the settlement’s requirement of no more
than 130.
Increased contact between attorneys
and foster children. When the lawsuit
was filed, children rarely met the attorneys
assigned to them. One former CAA testified that she failed to personally meet or
speak with about 90 percent of her child
clients. Today, CAAs meet regularly with
children prior to court appearances, and
meetings occur in children’s foster care
placements and schools.
Improved communication between
attorneys and their child clients. At the
time of filing, overburdened CAAs routinely failed to obtain the information they
needed to adequately represent the chil-

dren assigned to them. Today, CAAs more
thoroughly document interviews with their
clients and obtain more information about
their specific needs, particularly in the areas
of education and immigration issues.
Improved supervision and training
for child advocate attorneys. DeKalb
County now conducts regular staff performance evaluations and continues to
improve in-house staff training while also
providing access to regional, state, and
national training opportunities.
“DeKalb County has dramatically improved
its representation of vulnerable kids since
we brought this class action in 2002,” said
Jeff Bramlett, partner in the Atlanta law
firm Bondurant Mixson & Elmore LLP,
who served as co-counsel on the case.
“To its credit, the DeKalb County government acknowledged responsibility for the

problem and successfully recruited skilled
child advocates to zealously represent
neglected and at-risk children. DeKalb’s
child advocates are making a difference—
one child at a time—in securing better
outcomes and better lives for these kids.”
National child representation expert Erik
S. Pitchal, who teaches a child advocacy
clinic at Suffolk University Law School,
also served on plaintiffs’ co-counsel team.
“I am so pleased to be able to point to
the DeKalb Child Advocacy Center as a
national model, and to urge my students
to emulate DeKalb’s work in this field,”
Pitchal said.

On the Web:
www.childrensrights.org/georgia

Under Threat of Contempt, District of Columbia
Agrees to Emergency Fix for Child Welfare Failures
Facing contempt proceedings, the District
of Columbia has agreed to contract external experts to develop and execute an
emergency plan to reverse the dangerous
decline of its child welfare system after
years of progress under the terms of a
longstanding federal court order secured by
Children’s Rights to reform the system.
Under a stipulated court order submitted
to the court in October, the District must
begin swiftly reducing its egregiously large
backlog of open child abuse and neglect
investigations, stabilize its badly weakened
child welfare workforce, and address other
persistent problems that have left thousands of children dependent on its child
welfare system at risk of serious harm.
The new court order temporarily adjourns
the motion for contempt brought by
Children’s Rights against D.C. Mayor
Adrian Fenty and Child and Family
Services Agency (CFSA) officials in July,
but leaves open the option of restarting
contempt proceedings at any time if the
District fails to make adequate progress.

“With this agreement, the District has
finally recognized its desperate need for
help in putting its child welfare system back
on track,” said Marcia Robinson Lowry,
executive director of Children’s Rights.
“Unfortunately, the District’s recent performance does not inspire great confidence,
so we have reserved the right to resume
contempt proceedings if they cannot deliver on the commitments they have made.”
Under the new order, the District must
contract the Public Catalyst Group—
composed of the leadership team that
was responsible for advancing a major
child welfare reform effort in New Jersey—
to assess what CFSA must do to comply
with the original court order secured by
Children’s Rights in the federal class action
known as LaShawn A. v. Fenty. By January
15, 2009, the District must submit an action plan detailing its new strategies. At the
same time, the District must also:
Reduce CFSA’s backlog of child abuse
and neglect investigations open longer
than 30 days (as of October 1) to 600 by
November 15, 2008, and 100 by December
31, 2008.
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Move dozens of children languishing
in CFSA custody toward placement in
permanent homes.
Recruit 90 new foster and permanent
homes for children by December 31,
2008, to meet longstanding placement
needs.
Recruit a permanent CFSA director and
a qualified leadership team.
Reduce vacancies in case-carrying social
worker positions from 58 to 35 by
December 31, 2008.
The independent monitor who has been
tracking CFSA’s compliance with the
requirements of the LaShawn A. court order
will issue reports on its progress toward
meeting the requirements of the new court
order each month, through January 15, 2009.

On the Web:
www.childrensrights.org/dc

Third Annual Benefit Raises $800,000+ for
Children’s Rights, Honors Civil Rights Champion
Richard D. Emery
On October 14, 2008, more than 400 Children’s Rights supporters packed New York City’s Gotham Hall
to celebrate the organization’s victories on behalf of America’s abused and neglected children and to honor
civil rights attorney Richard D. Emery with the Children’s Rights Champion Award. The event highlighted
the results of Children’s Rights’ child welfare reform campaigns through a new video presentation and
appearances by some of the children whose lives have been changed by the reforms that Children’s Rights
has set in motion—and raised more than $800,000 in support of the organization’s ongoing work.

Richard D. Emery (center),
founding partner in Emery Celli
Brinckerhoff & Abady LLP and
member of the Children’s Rights
Board of Directors, accepts the
Children’s Rights Champion
Award for his tireless work as
an attorney on civil rights issues
and his longtime support of
Children’s Rights. The Pulitzer Prize-winning newspaper
columnist Jimmy Breslin (left)
and Children’s Rights Executive Director Marcia Robinson
Lowry presented the award.

New York Governor David
Paterson (left) is greeted by
Children’s Rights Executive
Director Marcia Robinson
Lowry and Board of Directors
Co-Chairs Alice Rosenwald
and Alan Myers.
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Deanna and Marissa Winner (left
and right) look on as their sister Alyssa
addresses benefit attendees. Deanna
and Alyssa were named plaintiffs in
Children’s Rights’ campaign to reform
the child welfare system of New Jersey.
“Children’s Rights is my hero,” Alyssa
said. “They stood up for us and lots
of other kids like us, and they made it
possible for us to be a family.”

The Third Annual Children’s Rights Benefit was co-chaired by
the legendary defense attorney Gerald B. Lefcourt (above left),
Late Night with Conan O’Brien producer Jeff Ross (above right),
and Edward C. Wallace, shareholder in Greenberg Traurig LLP
(not pictured).
The event was hosted by ESPN SportsCenter anchor Hannah
Storm (left), pictured here with Deanna, Alyssa, and Marissa
Winner (top to bottom).

See more photos from the Third Annual Children’s Rights Benefit, watch this year’s video presentation, and read
Richard D. Emery’s remarks: www.childrensrights.org/benefit
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Landmark Federal Child Welfare Legislation
Signed Into Law; Includes Provision Shaped by
Children’s Rights

director of Legal Advocates for Permanent Parenting, one of the
three organizations that brought the lawsuit, said that the MARC
report provided a “critical anchor” for the case.

On October 7, 2008, major legislation created to help more children in foster care find permanent families—hailed by many as the
most significant child welfare reform legislation in a decade—was
signed into federal law.

Children’s Rights, the National Foster Parent Association, and
other organizations have been involved in advocacy at the state
and federal levels on the issue of inadequate foster care support
payments since the release of Hitting the MARC. Using the report
as a cornerstone of their efforts, advocates have brought about the
passage of rate increases in several states, and additional advocacy
campaigns are ongoing.

The Fostering Connections to Success and Increasing Adoptions
Act of 2008 is designed to promote permanent families for children in foster care through relative guardianship and adoption and
keep them connected with their siblings. It also aims to help older
youth in care stay engaged in education, training, and work opportunities. It requires improved educational stability and health
outcomes for children in foster care, and increased services and
protections for Native American children.
It also includes a provision that reflects policy recommendations
developed by Children’s Rights, in partnership with the Children’s
Defense Fund, as part of a broader advocacy effort on child welfare workforce issues. The new law significantly increases federal
resources available to train the staff of private child welfare agencies and the courts, and attorneys and others representing children
who come to the attention of the child welfare system.
Previously, federal resources were available only to staff working in
public agencies, even though many systems contract out significant child welfare functions to private organizations. Expanding
funds for staff training in this way was a key recommendation of
the joint Children’s Rights and Children’s Defense Fund workforce project, funded by Cornerstones for Kids.

California Judge Rules Inadequate Foster Care
Payments Violate Federal Law
The federal judge in a lawsuit that cited Children’s Rights’
groundbreaking report on inadequate foster care support payments nationwide ruled in October that California’s low payments
violate federal law—and ordered the state to implement a system
for determining the real cost of supporting children in foster care.
The lawsuit was filed by advocates in California to coincide with the
release of Hitting the MARC: Establishing Foster Care Minimum Adequate Rates for Children, a study by Children’s Rights, the National
Foster Parent Association, and the University of Maryland School
of Social Work that calculated for the first time ever the real cost
of providing for the basic needs of children in foster care in every
state—and found that many states were falling far short of children’s
needs in the support payments they provide to foster families.
The complaint filed by the advocates specifically cited Hitting the
MARC’s findings on California’s rates. Regina Deihl, executive
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New Jersey Child Welfare System Progresses
toward Second Major Phase of Reform
New Jersey continues to make strides in the first phase of the
massive child welfare reform effort required by a court order
secured by Children’s Rights in the federal class action known as
Charlie and Nadine H. v. Corzine, according to the latest report by
the independent monitor in the case.
The report, covering the first half of 2008, credits New Jersey’s
Department of Children and Families (DCF) with continuing
upward trends in the number of children adopted out of foster
care and the number of foster and adoptive parents licensed by
the state. It further shows that, on average, workers’ caseloads
throughout the state have been reduced to manageable levels that
are in line with national standards.
But the report also notes areas in which DCF fell short of required
benchmarks. The department provided medical exams to only 27
percent of children within 60 days of their entry in state custody—
far short of the required 75 percent. More troubling, due to a lack
of data collected by the state, the monitor was unable to report at
all on the delivery of other important health care services, including mental health assessments and immunizations.
“There is no question that New Jersey has come a long way,” said
Susan Lambiase, associate director of Children’s Rights. “But it
concerns us that DCF appears unable to collect the data necessary
to measure the impact of these reforms in children’s daily lives.
Children’s Rights will be watching closely to make sure the state
addresses this significant problem.”

Supporting Abused and Neglected Chidlren
Through Your AmEx Card—and IRA
This holiday season, American Express is offering cardholders
twice the incentive to give a gift to a worthy cause. Donations
to Children’s Rights and other charities made online through
the American Express GivingExpress program will earn double
Membership Rewards points through the end of 2007. For more
information visit www.americanexpress.com/give.
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Stanley Weithorn
Stanley S. Weithorn hasn’t just led a stellar
career in charitable tax law. He invented
the field.
He was the first lawyer in the United States
to specialize in this niche, and he created
the first-ever charitable tax department at
a law firm. His seven-volume treatise, Tax
Techniques for Foundations and Other Exempt
Organizations, was the definitive work in
this area of law, and he wrote charitable
legislation that became part of the Internal
Revenue Code. He has taught the subject
as an adjunct professor at both the University of Miami and Hofstra University.
By his count, Weithorn has been responsible for estate planning that has resulted
in well over a billion dollars making its way
to charitable purposes rather than into the
coffers of the Internal Revenue Service.
He has represented more than 350 charities, and a healthy number of individual
and corporate philanthropists as well.
Through the Weithorn and Ehrmann
Families Fund at the Tides Foundation, he
has himself given broadly and generously
for more than 30 years.
Weithorn first became a supporter of
Children’s Rights when the organization
was a project of the American Civil Liberties Union, which Weithorn represented
pro bono on matters of charitable tax law.
“As a lawyer myself, I was always interested
in approaches to social issues that made
good legal sense,” says Weithorn. “It was
clear to me that what Marcia [Robinson
Lowry, executive director of Children’s
Rights] was doing was effective.”
At the time, Weithorn was also working
with the Ehrmanns, a couple who were
interested in using their family fund to
support children’s organizations. Weithorn

made the initial connection between the
Erhmanns and Children’s Rights and
continued making contributions on their
behalf when they grew older and turned
the management of the fund over to him.
After the Ehrmanns passed away, Weithorn
merged his own family fund with theirs.
The Ehrmann and Weithorn Family Fund
has committed more than $150,000 to
Children’s Rights over the years.
Weithorn, who was born in New York City
and studied at Hofstra University and the
New York University School of Law, traces
his personal commitment to social justice
back to his experience as an infantryman
in World War II. Witnessing the horrors of
the Nazi labor camps firsthand cemented
within him, he says, a guiding sense that
those in society who have the capacity to
help the less able and less fortunate among
us must do so as a matter of duty.
This certainly accounts, at least in part,
for Weithorn’s particular emphasis on
children’s issues in his own philanthropy.
“The tragedy of children is that they don’t
have the capacity to handle their own issues and stand up for themselves when they
suffer injustices,” he says. “And in many
cases, as a result, they end up being abused
in one way or another—at home and in
other arrangements made supposedly for
their own good.”
In addition to the effectiveness of Children’s Rights’ approach to protecting
abused and neglected children from further
maltreatment at the hands of the child
welfare systems on which they depend for
protection and care, Weithorn has been
impressed with the organization’s reach.
“Children’s Rights is an entity that spreads
its wings over a vast number of states,” he
says, “and goes wherever it’s needed to fix

And once again this year, for a limited time, seniors can make a
donation to Children’s Rights directly from an IRA and receive a
great tax advantage at the same time. Under the Pension Protection Act of 2006, individuals 70Q or older can donate up to
$100,000 this year directly from an IRA without first being taxed
on distributions.

7

the problems that put these children in
such danger.”
Even though Weithorn has effectively
retired from his law practice in recent
years, his own reach continues to expand.
He serves as a director on many charitable
boards (eight at present) while practicing pro bono on behalf of those and other
charities, and he continues to research
small but effective charities that warrant
the financial support of his family foundation. Weithorn currently serves as counsel
to Roberts & Holland in New York and
Arizona, and resides in Scottsdale and
New York City.
“Stanley has been a steadfast contributor
to Children’s Rights as it has grown and
evolved,” said Marcia Robinson Lowry,
executive director. “Because of his broad
interest in and commitment to social
justice issues, I particularly treasure his
support and friendship.”

To see how this new law may affect you, consult your legal or
tax advisor. For more information about making a gift to
Children’s Rights from your IRA, please contact Jonathan
Harris, interim director of development, at 212.683.2210 or at
jharris@childrensrights.org.
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K.T., Oklahoma
When the little girl known as K.T. was
taken into the custody of Oklahoma’s
Department of Human Services in 1997,
she was six years old and already the victim
of sexual abuse and extreme neglect.

problems in K.T.’s family that might have
enabled her to be safely reunified with
them—but allowed unsupervised weekend
visits with her father, who had sexually
abused her in the past.

For More than a decade
K.T.’s life has been a blur of
shelters, foster homes, and
dangerous group facilities.
Now, more than a decade later, she remains
trapped in a badly broken child welfare
system that has victimized her as well.
Oklahoma’s Department of Human
Services (DHS) moved K.T. through five
placements in her first year in custody,
including two stays in an emergency shelter
notorious for being overcrowded, understaffed, and poorly supervised. The agency
provided no services aimed at solving

Over the next 10 years, K.T.’s life became a
blur of short-term stays in shelters, foster
homes, and institutions—more than 20 in
all. Her caseworkers often failed to make required visits. Instead of providing the medical and mental health services K.T. needed,
DHS simply tried to control her worsening
behavior with psychotropic drugs.
In June 2007, DHS moved K.T. to the
group home in Tulsa where she remains

today. It’s an old motel off Interstate 44,
walking distance from a stretch of seedy
bars, strip clubs, and truck stops. The only
outdoor space where the children who live
there can play is the cement parking lot,
and the facility is so unsanitary and poorly
supervised that children frequently run
away for their own safety.
K.T. is now sixteen. Although she’s been
legally eligible for adoption since 2000,
DHS has not sought a permanent adoptive home for her. And though she is also
eligible for services aimed at helping her
make the transition out of foster care when
she is discharged at age 18, DHS has failed
to provide those as well.
Children’s Rights has named K.T. as a
plaintiff in its federal class action against
the state of Oklahoma, representing the
approximately 10,000 children dependent
on DHS and seeking comprehensive reform
of the entire state child welfare system.
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