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I. Introduction and Overview  

This document serves as the second report to the Honorable Nancy Edmunds of the United 
States District Court for the Eastern District of Michigan in the matter of Dwayne B. v. 
Granholm.  On July 3, 2008, the parties, the State of Michigan, the Michigan Department of 
IǳƳŀƴ {ŜǊǾƛŎŜǎ ό5I{ύΣ ŀƴŘ /ƘƛƭŘǊŜƴΩǎ wƛƎƘǘǎ ό/w), signed an Agreement to resolve pending 
ƭƛǘƛƎŀǘƛƻƴ ǊŜƎŀǊŘƛƴƎ aƛŎƘƛƎŀƴΩǎ ŎƘƛƭŘ ǿŜƭŦŀǊŜ ǎȅǎǘŜƳΦ  5I{ ƛǎ ŀ ǎǘŀǘŜǿƛŘŜ Ƴǳƭǘƛ-service agency 
providing cash assistance, food stamps, and child protection, prevention and placement 
services for the State of MichigŀƴΦ  /ƘƛƭŘǊŜƴΩǎ wƛƎƘǘǎ ƛǎ ŀ ƴŀǘƛƻƴŀƭ ŀŘǾƻŎŀŎȅ ƻǊƎŀƴƛȊŀǘƛƻƴ ǿƛǘƘ 
more than two decades of experience in class action reform litigation on behalf of children 
involved in child welfare systems.  

The court formally approved the Agreement on October 24, 2008, and appointed Kevin Ryan of 
ǘƘŜ tǳōƭƛŎ /ŀǘŀƭȅǎǘ DǊƻǳǇ όt/Dύ ŀǎ ǘƘŜ ƳƻƴƛǘƻǊ ŎƘŀǊƎŜŘ ǿƛǘƘ ƻǾŜǊǎŜŜƛƴƎ ŀƴŘ ǊŜǇƻǊǘƛƴƎ ƻƴ 5I{Ω 
progress implementing its commitments.  In turn, he assembled the Michigan monitoring team 
composed of members of PCG with experience with child welfare reform in other jurisdictions, 
both as former administrators and advocates.  The monitoring team is responsible for assessing 
ǘƘŜ {ǘŀǘŜΩǎ ǇŜǊŦƻǊƳŀƴŎŜ under to the Agreement.  The parties have agreed that the monitoring 
team shall take into ŀŎŎƻǳƴǘ ǘƛƳŜƭƛƴŜǎǎΣ ŀǇǇǊƻǇǊƛŀǘŜƴŜǎǎΣ ŀƴŘ ǉǳŀƭƛǘȅ ƛƴ ǊŜǇƻǊǘƛƴƎ ƻƴ 5I{Ω 
performance.  

The Agreement is structured into six month periods with public reporting following each period 
by the monitoring team.  This report is for Period Two ς April 1, 2009 through September 30, 
2009.  Subsequent reports will issue approximately every six months until such time as DHS 
complies with the terms of the Agreement and Court jurisdiction ends. 

¢ƘŜ !ƎǊŜŜƳŜƴǘ ǊŜŦƭŜŎǘǎ ǘƘŜ ǇŀǊǘƛŜǎΩ Ƨƻƛƴǘ ŘŜǎƛǊŜ ǘƻ ƛƳǇǊƻǾŜ ƻǳǘŎƻƳŜǎ ŦƻǊ ŎƘƛƭŘren and families 
ƛƴ aƛŎƘƛƎŀƴΩǎ ŎƘƛƭŘ ǿŜƭŦŀǊŜ ǎȅǎǘŜƳ ŀǎ ǉǳƛŎƪƭȅ ŀǎ ǇƻǎǎƛōƭŜΦ  ¢ƘŜ ǇŀǊǘƛŜǎ ǎǘǊŜǎǎŜŘ ǎŜǾŜǊŀƭ Ǝƻŀƭǎ ƛƴ 
the Agreement:  

¶ Achieving permanent homes for more than 6,000 legally-free children and youth; 

¶ Safely reuniting more than 4,000 children and youth with their families; 

¶ Investing in infrastructure and developing practices designed to improve well-being and 
outcomes for children in foster care; 

¶ Enhancing investigative practice to better identify, address and reduce instances of 
child abuse and neglect in the community and in foster care; and 

¶ Providing increased supervision, services and support to children in foster care who are 
placed with relatives, rather than non-relative foster families. 
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In order to accomplish these goals, the Agreement also provides for a series of necessary 
foundational elements, including:  

¶ Supporting the workforce by lowering caseloads and enhancing training; 

¶ Expanding and focusing services for children and families; 

¶ Building planning, data, and continuous quality improvement capacity; and 

¶ Developing an organizational structure to better support child welfare service delivery 
and to build stronger links and improved accountability among the public offices in the 
counties, the private agencies, and central office leadership. 

A. Summary of Progress and Challenges Ahead 

²ƘƛƭŜ ǘƘŜǊŜ ǿŜǊŜ ŎŜǊǘŀƛƴƭȅ ǎƛƎƴƛŦƛŎŀƴǘ ŀŎŎƻƳǇƭƛǎƘƳŜƴǘǎ ƛƴ tŜǊƛƻŘ ¢ǿƻΣ 5I{Ω ƻǾŜǊŀƭƭ 
performance weakened from Period One.   DHS made progress in returning children home; 
lowering the rate of entry into care; reducing the inappropriate use of detention; maintaining 
lower caseloads for foster care staff; and developing the placement and permanency policies 
they will need to improve outcomes for children.  The commitment to relative and family 
placement remained high with reduced use of institutional placements.  

However, thousands of children continue to linger in care without permanent families; too 
many youth continue to age out of care without healthcare or a permanent home; and too 
many children remain in unlicensed relative homes.  The need for additional foster homes 
remains high without a solid plan for the capacity to recruit, license and retain those homes, 
and safety, especially for children in placement, needs high-level attention and focus.  Critical 
services for children and families have been cut at a time when they were expected to grow. 

The comings and goings and changes in reporting lines among critical DHS leadership staff has 
prevented the agency from forming a cohesive leadership team that is sufficiently planful and 
consistently communicates effectively internally and externally.  The child welfare reform 
process is a struggle and it takes time ς but other places have done it and Michigan can, too.  
The State must refocus its efforts to make the reforƳ ǊŜŀƭ ŦƻǊ aƛŎƘƛƎŀƴΩǎ ŎƘƛƭŘǊŜƴ ŀƴŘ ŦŀƳƛƭƛŜǎΦ   

Highlights 

Children long awaiting reunification with their families went home. 

¶ DHS committed to achieving permanency for 50 percent of the more than 5,000 
children who had been awaiting reunification with their families for more than one year.  
In the first year of the reform, DHS succeeded in reunifying 2,620 children with their 
families ς exceeding their target at 52 percent. 
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¶ Over Period Two, entries into placement continued to decrease, and the number of 
children in 5I{Ω custody declined by five percent, from 17,115 to 16,224. 

¶ In Period Three, DHS will begin reporting on such critical federal measures as youth 
aging out of placement without permanency, re-entries into placement, and safety once 
children return home, providing important insights into the quality of DHS decision-
making. 

DHS maintained its progress in reducing foster care caseloads. 

¶ After exceeding the foster care caseload standards in Period One, DHS and the private 
agencies maintained that progress in Period Two.   

¶ DHS committed to meeting and maintaining two foster care caseload standards.  The 
first standard was to ensure that 95 percent of staff engaged in foster care work had 
caseloads of 30 children or fewer.  In Period One, DHS met that standard at 96 percent.  
In Period Two, DHS met that standard at 97 percent. 

¶ With respect to the second and more challenging standard, that of ensuring that 60 
percent of staff doing foster care work had caseloads of 25 children or fewer in Period 
One, DHS exceeded that standard by 30 percent, achieving 90 percent.  In Period Two, 
DHS again exceeded the standard at 91 percent.  

Commitment to relative and family-based placement remained high while use of institutional 
care declined. 

¶ As in Period One, 82 percent of children in placement at the end of Period Two were 
living with a relative or in a foster home. 

¶ Use of institutional placement declined from 1,217 children and youth in March to 1,023 
in September, a drop of 16 percent.  

¶ Leadership brought intense focus to reviewing some long-term residential placements 
and working together with stakeholders to begin step-down of children to community-
based alternatives or return home.   New therapeutic homes are starting to come on 
line.  There has been good thought given to planning for new supports for youth with 
mental health needs, but no funding was redirected in Period Two to make that thinking 
real.  

¶ DHS leadership, particularly in Wayne County, focused on reducing the inappropriate 
use of detention as a placement for children. The number of children who ran away 
from placement and were subsequently incarcerated in a jail or detention center upon 
their return declined from Period One to Period Two, and no children were identified in 
Period Two as having been detained in contravention of the terms of the Agreement. 
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DHS aligned their permanency goals with the federal goals and generated several of the policies 
necessary to support positive changes to placement and permanency practice. 

¶ DHS committed to assign only federally-recognized case goals for children in foster care, 
moving away from an acceptance of children aging out of care without support 
(reflected in the pre-existing goals of emancipation and independent living) and focusing 
on outcomes, rather than process (reflected in the pre-existing goal of filing a 
termination of parental rights petition). 

¶ 5I{ ōŜƎŀƴ ǘƻ ŘŜŦƛƴŜ ƴŜǿ ǇŜǊƳŀƴŜƴŎȅ ǇǊŀŎǘƛŎŜǎ ǘƘŀǘ ǊŜŦƭŜŎǘ ǘƘŜ ǎǘŀǘŜΩǎ ŎƻƳƳƛǘƳŜƴǘ ǘƻ 
older youth at risk of aging out of foster care. When implemented, these practices will 
ensure that no youth ages out of foster care without a family or a committed adult in 
their life. This is an important change and one that holds great promise for youth. 

¶ DHS created the policy necessary to encourage positive placement practices such as 
placing children with their siblings, placing them closer to home, and committing to 
family-based placement with an emphasis on relative placement whenever possible.     

Challenges 

DHS fell short on its safety commitments in Period Two. 

¶ Deeply troubling are a series of reports by the licensing office which appear to 
document maltreatment of children in placement ς but DHS could not demonstrate 
follow through and resolution.  The new maltreatment in care units will begin in Period 
Three but will not be fully implemented until at least Period Four.  These units have the 
promise of improving identification and redress of maltreatment ς but that will take 
time.  In the interim, DHS is aware of the need to improve coordination between 
licensing, the field, ŀƴŘ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎ ǘƻ ŜƴǎǳǊŜ ŀ ŦƻŎǳǎŜŘΣ ǎǿƛŦǘΣ ŀƴŘ ŎƻƴǎƛǎǘŜƴǘ 
response to allegations of maltreatment for all children in placement, regardless of the 
placement setting. 

¶ DHS missed the targets for lowering caseloads for investigative staff by more than 30 
percent.  With a commitment that 95 percent of investigative staff would have 
caseloads of 16 or less, DHS was at 42 percent in April, rising only to 60 percent in 
August, when demand is at its lowest.  Similarly, only 63 percent of on-going staff had 
30 children or fewer on their caseloads in August, far short of the required 95 percent.   

Thousands of children and youth continue to wait too long for adoption. 

¶ DHS did not fulfill its commitment to achieve permanency for 50 percent of the longest 
waiting children who were legally free.  Only 33 percent achieved permanency while 
nine percent of youth left care without a home.  That leaves 2,551 of these children and 
youth still in care in need of a permanent home. 
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¶ DHS missed the target for improving adoption caseloads.  With a commitment to have 
95 percent of staff with 30 or fewer children, DHS fell short by six percent.  Thirty 
children are many more than any one adoption staff person should have.  It is not 
surprising that the end result was fewer adoptions than were needed. 

¶ The private agencies added capacity and completed 29 percent more adoptions in 
FY2009 than in FY2008 but it was not enough.  The loss of public sector capacity offset 
much of that gain.  Together they needed a 23 percent increase in adoptions ς but had 
only a two percent increase, leaving many children waiting for a permanent home.   

Too many youth left placement without having a home, an adult to provide guidance and 
support, or health insurance. 

¶ 367 or eight percent of the youth in the legally free cohort aged out of care without a 
permanent home.  Having been removed from their homes, moved into care, and made 
legal orphans, the promise they would have a family was never realized. 

¶ The number of older youth in care ages 18 to 20 grew slightly between Period One and 
Period Two, from 1,240 to 1,260.  There is still tremendous potential to offer continuing 
placement to youth who might otherwise age out and provide them with the time and 
support they need to achieve a more permanent outcome.   

¶ DHS improved the number and percentage of older youth enrolled in Medicaid from 
four percent in the first three months of 2009 to 34 percent during the next six months.  
While an increase, the majority remain un-enrolled.   

¶ The number of youth in independent living has grown 13 percent.  They are at high risk 
of leaving care without permanency.  DHS has created new units of workers focused on 
older youth.  They have written new policy for services, referrals, and goal setting for 
these older youth but resources to implement that policy remain scarce.   

DHS continues to struggle with its commitment to provide support to children living in relative 
homes. 

¶ Prior to the Agreement, DHS made extensive use of relative homes as a placement 
option, considered a best practice, but did not license those homes.  The parties agreed 
all relative homes should be licensed as a means to ensure the children in those homes 
receive the same level of financial support, oversight of their safety, and access to 
services.  The Agreement defined strict circumstances under which waiver from 
licensure could be granted.  But if the home could not be licensed or receive a waiver, 
the parties agreed the child or children would be moved. 
 

¶ DHS continues to use relative placements at a high rate with 5,688 children living in 
relative homes as of the end of Period Two ς 41 percent of the children living in out of 
home placement.  
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¶ For children living in unlicensed relative homes at the time the Agreement was signed, 
DHS agreed to review 50 percent of those homes by the end of Period Two to achieve 
one of three resolutions ς licensure, waiver, or moving the child.  DHS met this goal.   
There were 6,315 children in this cohort.  Of those children, 2,754 exited from care 
without licensure, waiver or being moved.  For the remaining 3,561, 27 percent (951) 
were moved, 1 percent (29) received a waiver, and 22 percent (794) were licensed.  At 
the end of Period Two, there were 1,787 children (50 percent) from this cohort living in 
unlicensed relative homes. 
 

¶ There were 4,025 children placed in new relative care during Periods One and Two.  
Among those, 518 (13 percent) were closed without licensure, waiver, or being moved.  
There were 361 children (9 percent) whose home received a license.  Nine children lived 
in homes with a waiver.  Another 843 (21 percent) were moved.  There were 240 
children (6 percent) who moved into their relative home in September 2009 and so 
those homes would not yet have been subject to licensure at the time DHS reported.  At 
the end of Period Two, there were 2,054 children (51 percent) living in unlicensed 
relative homes. 
 

¶ DHS tripled its relative licensing performance in Period Two compared to Period One, 
but that still left them far short of their commitment.  The thousands of relative homes 
remain unlicensed and without a waiver from licensure requirements. 
 

¶ DHS did not meet its commitments to develop the staff capacity they needed to license 
relative homes.  For example, they agreed to hire 40 full-time staff but decided instead 
to substitute 80 public agency staff to do this work part-time.  They focused these staff 
on a relatively minor role and spread the rest of the licensing tasks among other staff.  
That substitution did not work.  As a result, most children living in relative homes are 
not receiving the support that they need. 

DHS has lost foster homes for more than five years.  While it looks like 2009 may be a better 
year than previous years, the projected result is still a net loss when a net gain is needed. 

¶ It is to the credit of DHS that they embarked on a data-based analysis to begin to assess 
how many more foster homes they need in the five largest counties.  In those five 
counties alone, DHS believes they need an additional 2,160 foster homes. 

¶ They also looked at three special sub-populations:  they identified 7,442 siblings who 
were placed apart; 1,011 children with disabilities, and 1,312 adolescents in non-family 
settings.  They concluded they need 750 additional homes for 2010, with that target 
increasing each year for the next four years, to address the needs of these three 
populations.   

¶ Given the tremendous need in this area, DHS has to identify how they are going to 
recruit, license, and retain thousands of new homes.  The current plan is to have existing 
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staff do more.  Leadership has to address workload, prioritization, and training 
challenges for these staff.  

There are significant challenges facing DHS over the coming months. A series of important 
commitments to change and improve care for children and youth begin with Period Three.  
Those include use of Team Decision-Making meetings (TDMs, also referred to as Permanency 
tƭŀƴƴƛƴƎ /ƻƴŦŜǊŜƴŎŜǎ ƻǊ tt/ǎύ ǿƛǘƘ ŎƘƛƭŘǊŜƴΣ ǘƘŜƛǊ ŦŀƳƛƭƛŜǎ ŀƴŘ ŀŘǾƻŎŀǘŜǎΤ ƛƳǇǊƻǾƛƴƎ ŎƘƛƭŘǊŜƴΩǎ 
healthcare; launching specialized units to investigate abuse in care; strengthening permanency 
practices to spark better outcomes for children and youth in placement; improving caseloads 
for foster care, adoption, and child protective services staff and their supervisors; better 
delivering and coordinating staff training; and growing much-needed services for children and 
youth. In Period Three, DHS begins to report for the first time on outcomes for children and 
youth.  That reporting will coincide with federal feedback in response to the Child and Family 
Service Review which occurred in September 2009, with the federal report due in 2010, 
ŦƻƭƭƻǿŜŘ ōȅ ǘƘŜ ŘǊŀŦǘƛƴƎ ƻŦ ǘƘŜ {ǘŀǘŜΩǎ tǊƻƎǊŀƳ LƳǇǊƻǾŜƳŜƴǘ tƭŀƴΦ  

In sum, Michigan approaches a critical crossroads.  As the reform continues, DHS leadership 
must bring a laser-like focus to safety, permanency, and well-being, and stakeholders play a 
critical role in holding the agency accountable but also in partnering to achieve results. The 
monitoring team remains hopeful that DHS in partnership with its stakeholders can move 
forward, can recognize the challenges that exist, and can improve on the results of Period Two.   

B. Summary of Commitments 
 

Settlement Agreement 
Commitment 

Due Date Completed Comment 

I.H & I Funding:  Defendants shall 
request funds sufficient to effect the 
provisions in this Agreement in 
connection with any budget, 
funding, or allocation request to the 
executive or legislative branches of 
State government.  See page 37 

Ongoing No 

  

L±Φ!Φр /{! hǾŜǊǎƛƎƘǘΥ  ¢ƘŜ /ƘƛƭŘǊŜƴΩǎ 
Services Administration shall hold 
responsibility for evaluating the 
performance of contract providers 
of children's services.  See page 36 

Ongoing Yes 

  

IV.A.6 Bifurcation:  Individuals within 
the Children's Services 
Administration shall not hold 
responsibility for any of DHS's other 
functions, such as cash assistance, 
Medicaid, and adult services.  See 
page 34 

Ongoing Yes 
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Settlement Agreement 
Commitment 

Due Date Completed Comment 

IV.B CSA Structure:  DHS, Plaintiffs, 
and the Monitor will meet to review 
the progress of implementation of 
the organizational changes from the 
organizational structure section.  See 
page 33 

Ongoing Yes 

  

V.A. CA/N System:  DHS shall ensure 
that its system for receiving, 
screening, and investigating reports 
of child abuse and neglect is 
adequately staffed and that 
investigations of all reports are 
initiated and completed within the 
time periods required by state law.  
See page 48 

Ongoing No 

  

V.C CPS QA:  DHS shall establish and 
implement a quality assurance 
process to ensure that reports of 
abuse and neglect are competently 
investigated and addressed.    
See page 60 

4/30/2009 Yes 

  

VI.A.1 & 4 BSW Requirement:  Entry 
level caseworkers in both DHS and 
private agencies will have a 
ōŀŎƘŜƭƻǊΩǎ ŘŜƎǊŜŜ ƛƴ ǎƻŎƛŀƭ ǿƻǊƪ ƻǊ ŀ 
related human services field.   
See page 40 

Ongoing Yes 

  

VI.A.2 & 4 Pre-service Training:  All 
entry level DHS and CPA 
caseworkers will complete an eight 
week pre-service training that 
includes a total of 270 hours of 
competence-based classroom and 
field training followed by a 
competency-based examination.  
See page 41 

Ongoing No 

  

VI.A.2 & 4 Pre-service Training:  As 
part of pre-service training, a trainee 
may be assigned specific tasks or 
activities with an experienced 
worker & may have a "training 
ŎŀǎŜƭƻŀŘέ ƴƻǘ ǘƻ ŜȄŎŜŜŘ ǘƘǊŜŜ ŎŀǎŜǎΦ  
See page 42 

Ongoing No 
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VI.A.3 In-Service Training:  All DHS 
caseworkers shall receive a 
minimum number of hours of in-
service training for FY09: CPS 
workers:  at least 16 hours and 
foster care & adoption workers:  at 
least 24 hours  See page 44 

Ongoing No 

  

VI.B.1 Supervisor Training Program:  
DHS shall develop and implement a 
competency-based supervisory 
training Program consisting of at 
least 40 class hours.  See page 46 

Ongoing Yes 

  

VI.B.2 & 6 Supervisor Training:  All 
newly hired or promoted supervisors 
in both the public and private 
agencies shall complete the 
supervisory training program and 
pass a competency-based 
performance evaluation within three 
months of assuming the supervisory 
position.  See page 46 

Ongoing No 

  

VI.B.4  MSW Requirement:  
Beginning February 1, 2009, all staff 
hired from outside DHS or promoted 
from within DHS to fill positions 
including responsibility to supervise 
child welfare casework will have 
ŜŀǊƴŜŘ ŀ ƳŀǎǘŜǊΩǎ ƛƴ ǎƻŎƛŀƭ ǿƻǊƪ 
from an accredited school of social 
ǿƻǊƪ ƻǊ ŀ ƳŀǎǘŜǊΩǎ ƻǊ ƘƛƎƘŜǊ ŘŜƎǊŜŜ 
in a comparable/equivalent field or 
receive an approved waiver as a 
condition for such hiring or 
promotion.   See page 41 

2/1/2009 Yes 

  

VI.B.5 University Based Training 
Opportunities:  DHS shall encourage 
staff to pursue master's level work 
under a tuition reimbursement 
program.  DHS shall develop 
relationships, joint programs and 
other programs with Universities to 
enhance and improve existing 
training opportunities.  See page 44 

Ongoing Partially 

No, DHS has not 
implemented tuition 
reimbursement; 
Yes, DHS has developed 
relationships with 
universities. 
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VI.C Licensing Worker Training:  DHS 
shall ensure all staff responsible for 
conducting home studies, licensing 
inspections, annual evaluations & 
other activities related to licensing 
of foster homes or residential 
facilities are trained.  See page 89 

Ongoing No 

  

VI.D Training Oversight:  There will 
be a designated individual within the 
DHS central office who is solely 
responsible for overseeing and 
ensuring compliance with all training 
requirements for both DHS and 
private agency workers and 
supervisors.   

Ongoing Yes 

  

Reported in Period One. 

VI.E.3.a  Foster Care Worker 
Caseloads:  95% of Foster Care 
workers will have caseloads of no 
more than 30 children and 60% of 
Foster Care workers will have 
caseloads of no more than 25 
children.  See page 51 

Ongoing Yes 

  

VI.E.4.a. Adoption Caseloads:  60% 
of Adoption workers will have 
caseloads of no more than 25 
children.  See page 52 

Ongoing Yes 

  

VI.E.4.b. Adoption Caseloads:  95% 
of Adoption workers will have 
caseloads of no more than 30 
children.  See page 52 

4/30/2009 No 

  

VI.E.5.a.(i) CPS Intake Caseloads:  
95% of CPS workers will have 
caseloads of no more than 16 open 
cases.   See page 48 

4/30/2009 No 

  

VI.E.5.b.(i) CPS On-Going Services 
Caseloads:  95% of CPS workers will 
have caseloads of no more than 30 
families.  See page 48 

4/30/2009 No 

  

VI.E.9 Caseload Tracking and 
Reporting:  DHS will provide regular 
reporting, at least quarterly, on the 
percentage of supervisors and 
workers in each of the categories 
whose workloads meet the 
standards.  See page 46 

Ongoing Yes 

  



 EMBARGOED UNTIL TUESDAY, MARCH 9, 2010, 1:00 PM 

11 

Settlement Agreement 
Commitment 

Due Date Completed Comment 

VII.F.1-7 Permanency Planning Goals 
(All):  A child shall be assigned only 
one permanency goal at any time 
and this goal shall be a federally 
recognized permanency goal.  
Where appropriate, a child shall also 
be assigned a concurrent goal in 
conformity with federal regulations 
and section VII.F.2 of this 
Agreement.  See page 93 

Ongoing Yes 

  

VII.F.2 Concurrent Planning:  
Strategic planning and preparation 
for possible adoptive placement of a 
child shall occur concurrently with 
the delivery of reunification services 
to the child's birth parents unless 
clearly inappropriate for 
documented case specific reasons.  
See page 96 

Ongoing Yes 

  

VII.F.3 Goal Change to Adoption:  If a 
child's goal is changed to adoption, 
DHS and the assigned contract 
agency shall within 30 days of the 
goal change:        a.  Assign a worker 
with adoption expertise to the case;  
b. Determine whether the child's 
foster parents or relatives are 
prepared to adopt the child and if 
so, take appropriate steps to secure 
their consent to adopt; c. If no 
adoptive resource has been 
identified, register the child on 
adoption exchanges; and d. Develop 
a child specific recruitment plan if no 
adoptive resource has been 
identified.  See page 104 

Ongoing Partially 

DHS has amended 
private agency contracts 
to include these 
provisions but in Period 
Two had not yet issued 
instructions to the public 
agency. 

VII.F.3 Barriers to Adoption or 
Guardianship: Beginning Nov. 15, 
2008, DHS in consultation with the 
Monitor shall develop a process that 
will identify barriers to adoption and 
guardianship in cases in which a 
permanent home has not been 
identified within six months of the 
ŎƘƛƭŘΩǎ ǇŜǊƳŀƴŜƴŎȅ Ǝƻŀƭ ōŜŎƻƳƛƴƎ 

Ongoing Yes 
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adoption or guardianship.  See page 
104 

VII.F.4 TPR Petition:  The process of 
freeing a child for adoption and 
seeking and securing an adoptive 
placement shall begin as soon as the 
child's permanency goal becomes 
adoption, but in no event later than 
as required by federal law.  A TPR 
petition shall be filed within two 
weeks of the date on which the goal 
is changed to adoption.   See Page 
104 

Ongoing Partially 

DHS has amended 
private agency contracts 
to include this provision 
but in Period Two had 
not yet issued 
instructions to the public 
agency. 

VII.F.8 Adoption Subsidies:  
Notification process. Upon 
identification of an adoptive family 
for a child legally freed for adoption, 
DHS shall within 14 days provide the 
putative adoptive family with an 
adoption subsidy application and 
explanatory material regarding the 
adoption subsidy program in 
Michigan and related federal Title 
IV-E regulations and DHS policies. 
DHS shall include a written record of 
the delivery of such materials in the 
child's file.  See page 109 

Ongoing Yes 

  

VII.F.9 Tracking Disrupted Pre-
Adoptive Placements:  DHS shall 
track and report on children whose 
pre-adoptive placements disrupt 
prior to finalization.  See page 109 

Ongoing No 

  

VII.G.2f PPS Training: DHS will hire 
sufficient training staff to develop 
curriculum for training and train 
Permanency Planning Specialists.  
See page 114 

10/24/2008 Yes 

  

VII.G.3a, b PPS Hiring:  DHS will hire 
and/or contract for and train 200 
Permanency Planning Specialists, 
including related supervisory and 
support staff, to review and pursue 
legal permanency for Backlog Cohort 
cases.  See page 114 

9/30/2009 No 
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VII.G.3c Permanency Backlog 
Cohort:  By September 30, 2009, 
DHS shall achieve legal permanency 
for at least 50% of the children in 
the legally free backlog identified in 
Section VII.G.1.  See page 110 

9/30/2009 No 

  

VII.G.3c Permanency Backlog 
Cohort:  By September 30, 2009, 
DHS shall achieve legal permanency 
for at least 50% of the children in 
the reunification backlog identified 
in Section VII.G.1.  See page 110 

9/30/2009 Yes 

  

VIII.A.2 Health Services Plan:  By 
June 2009, DHS shall provide to the 
Monitor and Plaintiff a detailed 
Health Services Plan, which shall set 
forth the specific action steps DHS 
will implement in order to ensure 
that each child entering foster care 
receives the screenings, 
examinations and immunizations set 
forth in the Settlement Agreement.  
The Health Services Plan shall be 
subject to the approval of the 
Monitor in consultation with the 
parties.  The Monitor shall establish 
timeframes for implementation of 
these subsections in consultation 
with the parties.  See page 118 

6/30/2009 No 

  

VIII.A.2d Medicaid Card:  Beginning 
November 15, 2008, each child 
entering care will be assigned a 
Medicaid number and the foster 
parent or other placement provider 
will receive a Medicaid card, or an 
ŀƭǘŜǊƴŀǘƛǾŜ ǾŜǊƛŦƛŎŀǘƛƻƴ ƻŦ ǘƘŜ ŎƘƛƭŘΩǎ 
Medicaid status and number, within 
ол Řŀȅǎ ƻŦ ǘƘŜ ŎƘƛƭŘΩǎ ŜƴǘǊȅ ƛƴǘƻ ŎŀǊŜΦ  
See page 118 

Ongoing No 

  

VIII.A.3 Mental Health Spending:  
Beginning October 2008, DHS shall 
redirect at least $3 million to fund 
mental health services and will 
analyze services available in each 
county to ensure that children in 

10/24/2008 No 
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care have access to necessary 
services.  If they do not, DHS will 
reallocate those funds accordingly as 
follows:  a. By October 2009, in 
Wayne, Kent, Oakland, Genesee, and 
Macomb Counties; b. By October 
2010, in Berrien, Calhoun, Ingham, 
Jackson, Kalamazoo, Muskegon, 
Saginaw, St. Clair, and Washtenaw 
Counties; and c. By October 2011, in 
all remaining counties.  See page 
119 

VIII.A.4.a Youth in Transition (YIT) 
Supports:  DHS will ensure that 
children age 14 and older in foster 
care and youth transitioning from 
foster care to adulthood have access 
to the range of supportive services 
necessary to support their 
preparation for and successful 
transition to adulthood.   
See page 116 

Ongoing Partially 

Yes, DHS has adopted a 
new practice model for 
older youth in care and 
expanded some services; 
No, DHS has not offered 
IL services to all eligible 
youth. 

VIII.A.4.b(i) Michigan Works 
Referrals:   Beginning November 15, 
2008, DHS will refer all children age 
14 and older in foster care and 
youth transitioning from foster care 
to adulthood to Michigan Works! 
Agencies for participation in youth 
programs and services administered 
under the Workforce Investment 
Act, 29 U.S.C. 2801 et seq., designed 
to assist youth in developing job 
skills and career opportunities, and 
will refer suitably qualified children 
for summer training, mentorship, 
and enrichment opportunities.   
See page 117 

11/15/2008 No 

  

VIII.A.4.b(ii) Placement to 
20/Services to 21:  By November 15, 
2008, DHS will have developed and 
implemented a policy and the 
necessary resources to extend all 
ŦƻǎǘŜǊ ȅƻǳǘƘǎΩ ŜƭƛƎƛōƛƭƛǘȅ ŦƻǊ ŦƻǎǘŜǊ 
care custody until age 20 and to 

11/15/2008 Partially 

Yes, DHS has changed 
policy as required; 
No, DHS has not made 
available IL services 
through the age of 21 to 
all eligible youth. 
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make available independent living 
services through the age of 21.   
See page 116 

VIII.A.4.b(iii) Medicaid Enrollment 
for YIT:  Beginning November 15, 
2008, DHS will develop and 
implement a policy and process by 
which all children emancipating 
from the foster care system at age 
18 or beyond are enrolled for 
Medicaid managed care coverage so 
that their coverage continues 
without interruption at the time of 
emancipation.  See Page 117 

Ongoing No 

  

VIII.A.4.b(iv) Housing Referrals for 
YIT:  Beginning November 15, 2008, 
DHS will refer all children without an 
identified housing situation at the 
time of emancipation from the 
foster care system at age 18 or 
beyond to the Michigan State 
Housing Development Authority for 
rental assistance and services under 
the Homeless Youth Initiative.   
See page 117 

11/15/2008 No 

  

VIII.B.1a Foster Home Capacity:  DHS 
shall ensure that each county has a 
sufficient number and adequate 
array of foster homes capable of 
serving the needs of those children 
coming into care for whom foster 
home placement is appropriate.  See 
Page 83 

Ongoing No 
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VIII.B.1b Foster Home Capacity:  DHS 
shall ensure that relatives of children 
in foster care and non-relatives with 
whom a child has a family-like 
connection are identified and 
considered as potential foster home 
placements for children; where a 
relative or non-relative with whom 
the child has a family-like connection 
is an appropriate foster home 
placement for a child, DHS shall 
ensure that appropriate steps are 
taken to license the relative or non-
relative as a licensed foster home as 
set forth in VIII.B.7   See page 76 

Ongoing Partially 

Yes, DHS considers 
relatives as potential 
placements for children 
and has issued policy to 
that effect; 
No, DHS has not 
successfully ensured that 
all appropriate steps 
were taken to license 
relative homes.   

VIII.B.1c  Foster Home Capacity:  
DHS shall develop a placement 
process in each county that ensures 
that a child entering foster care for 
whom a suitable relative foster 
home placement is not available is 
placed in the foster home that is the 
best available match for that child.  
See page 68 

Ongoing No 

  

VIII.B.2 Recruitment Plan for Special 
Populations:  By December 15, 2008, 
DHS shall develop and provide to the 
Monitor and Plaintiffs a recruitment 
plan to increase the number of 
available placements for 
adolescents, sibling groups, and 
children with disabilities. The 
recruitment plan shall include, for 
each category of placements, the 
number of placements to be 
developed; the strategies to be 
followed in developing such 
placements; and specific timetables 
with interim targets.  Within 30 days 
of receiving the proposed plan, the 
Monitor shall, in consultation with 
the parties, either approve the plan 
or, if the Monitor determines that 
the plan is not appropriate, convene 
the parties for the purpose of 

9/1/2009 Partially 

Yes, plan submitted.  The 
monitoring team and 
Plaintiffs have provided 
feedback.  DHS to 
respond in Period Three. 
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revising the plan so that the plan can 
be approved within an additional 30 
days. DHS shall implement the 
approved recruitment plan 
consistent with the timetable and 
interim targets set forth therein.  
See page 84 

VIII.B.3 Treatment Home Expansion:  
DHS will have 50 treatment foster 
home beds available.  See page 86 

7/7/2009 Yes 
  

VIII.B.4 Foster Home Needs Analysis:  
As part of Needs Assessment 
process, DHS will gather, analyze, 
and report relevant data and 
identify the extent to which its 
present array of available foster and 
adoptive homes is appropriate to 
the characteristics and needs of the 
foster care population.  This review 
will focus on issues relating to both 
recruitment and retention of foster 
and adoptive homes.  The 
assessments of foster and adoptive 
home capacity will be completed for 
the following counties: Wayne, 
Oakland, Macomb, Kent, and 
Genesee.  See page 83 

7/15/2009 Partially 

Yes, plan submitted but 
does not address 
adoptive homes.   

VIII.B.5 State Oversight of Foster 
Home Recruitment:  A designated 
unit or person within the central 
office shall be responsible for 
monitoring the development and 
implementation of the foster and 
adoptive home recruitment and 
retention plans by county offices; 
providing or arranging for technical 
assistance to the county offices 
concerning recruitment and 
retention; and reporting to the 
Children's Services Cabinet on 
progress and problems in achieving 
the goals set forth in the 
recruitment and retention plans.  

Ongoing Yes 
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VIII.B.6 Determination of Care:  In 
order to ensure that payments to 
foster parents are sufficient to meet 
the needs of the children in foster 
care, DHS shall ensure that the 
Determination of Care (DOC) 
process is applied consistently and 
appropriately across all counties and 
offices.  See page 35 

6/12/2009 

Insufficient 
information 
available to 

evaluate 

  

VIII.B.6 Determination of Care:  DHS 
shall identify, after consultation with 
the Monitor and Plaintiffs, a state 
office responsible for ensuring that 
Determinations of Care and 
decisions regarding payment of a 
specialized administrative rate to 
contract providers are made 
uniformly across the state and in 
accordance with DHS policy.   
See page 35 

6/12/2009 Yes 

  

VIII.B.6 Determination of Care:  DHS 
shall also establish procedures by 
which a foster parent or CPA may 
obtain review by a designated 
official in the central office of a DOC 
or administrative rate (general or 
specialized) decision.  See page 35 

6/12/2009 Yes 

  

VIII.B.7b Placement with Unlicensed 
Kin:  When placing a child with a 
relative who has not been previously 
licensed as a foster parent, DHS 
shall:  i. Prior to placement, visit the 
relative's home to determine that it 
is safe; ii. Within 72 hours following 
placement, check law enforcement 
and child abuse registry records for 
all adults residing in the home; and 
iii. Within 30 days, complete a home 
study determining whether the 
relative should, upon completion of 
training and submission of any other 
required documents, be licensed as 
a foster parent.   Other than 
pursuant to a waiver, no child shall 
be placed in an unlicensed foster 

Ongoing No 

DHS has issued policies 
to support these 
changes.  Completing the 
home studies within 30 
days remains a 
challenge. The waiver 
process was only slowly 
being implemented 
towards the end of the 
period and so children 
continue to be in 
unlicensed placements 
without a waiver or court 
order. 
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home unless there is an order of the 
juvenile court that the child be so 
placed.  See page 80 

VIII.B.7c Foster Care Rates-Licensed 
Kin:  All licensed relative foster care 
providers shall receive the same 
foster care maintenance rates paid 
by DHS to similarly situated 
unrelated foster care providers, 
including the ability to qualify for 
enhanced DOC rates.   

Ongoing Yes 

  

Reported in Period One. 

VIII.B.7d Foster Care Rates-
Permanent Wards:  All permanent 
wards living with relative caregivers 
shall be provided foster care 
maintenance payments equal to the 
payments provided to licensed 
foster caregivers.   

Ongoing Yes 

  

Reported in Period One. 

VIII.B.7e Relative Licensing Waiver:  
If it is in a child's best interest to be 
placed with a relative who desires to 
forego licensing, the exceptional 
circumstances for waiving licensing 
must be documented in the child's 
record, and must be approved by 
the county child welfare director in 
the designated counties or the 
Children's Services Field Manager for 
any other county.  See page 80 

Ongoing No 

  

VIII.B.7j  Licensing:  DHS shall 
designate sufficient licensing staff to 
review all current unlicensed foster 
homes and to complete the licensing 
process for each family within 90 
days.  See page 86 

Ongoing No 

  

VIII.B.7k Relative Licensing - New:  
Beginning October 1, 2008, with 
regard to all children entering DHS 
foster care custody as of that date, 
relatives providing foster care for 
children in DHS foster care custody 
will be licensed unless exceptional 
circumstances have been 

Ongoing No 
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documented and approved.   
See page 80 

VIII.B.7m Relative Licensing:  Create 
and fill, or provide sufficient funds to 
contract providers to fill, 40 Relative 
Licensing Positions.   
See page 86 

Ongoing No 

  

VIII.B.7n Relative Caregiver Backlog 
Cohort:  By September 30, 2009, 
review of at least 50 percent of the 
relative caregiver backlog cohort 
shall have been completed, and all 
homes reviewed shall have been 
duly licensed as foster care 
providers, or specially waived from 
licensure, or if not licensed or 
waived, children placed in such 
homes shall have been re-placed 
within 30 days of the decision not to 
license or waive licensure.   
See page 78 

9/30/2009 Yes 

  

VIII.B.8 Child Placement Process-
Wayne Pilot:  Prior to implementing 
the child placement process, DHS 
shall conduct a review and analysis 
of the Child Placement Network 
(CPN) currently in place in Wayne 
County, and submit to the Monitor a 
report indicating the results 
achieved by the CPN pilot in Wayne 
County.  See page 68 

9/30/2009 Yes 

  

VIII.B.8.a Child Placement Process-
Statewide:  DHS shall submit for 
review and approval by the Monitor 
plans for implementation of 
adequate child placement processes 
in the remainder of the state, along 
with any modifications to the CPN 
process in Wayne County.   
See page 68 

9/30/2009 No 

  

VIII.B.9 Post Adoption Services:  DHS 
shall develop and implement a full 
range of post-adoption services to 
assist all eligible special needs 
children adopted from foster care 

Ongoing Yes 
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and their permanent families and 
shall maintain sufficient resources to 
deliver such post-adoption services 
to all children and families who 
qualify.  See page 109 

IX.E Needs Assessment:  Beginning 
November 15, 2008, DHS will begin 
an Assessment of the need for 
additional services and placements, 
including the need for family 
preservation services, foster and 
adoptive placements (including 
placements for children with 
disabilities or other behavioral 
needs), wraparound services, 
reunification services, and medical, 
dental, and mental health services, 
for children in foster care 
throughout the state.  The 
assessment will also address the 
need for flex funds.  See page 39 

Ongoing Yes 

  

X.B.1 Limitations on Out of County 
Placements:  DHS shall place all 
children within their own county or 
within a 75 mile radius of the home 
from which the child entered 
custody (whichever is greater) 
except as provided in the 
Agreement.  See page 70 

7/7/2009 

Insufficient 
information 
available to 

evaluate 

  

X.B.2 Limitations on Separation of 
Siblings:  Siblings who enter 
placement at or near the same time 
shall be placed together, unless 
doing so is harmful to one or more 
siblings, one of the siblings has 
exceptional needs that can only be 
met in a specialized program or 
facility, or the size of the sibling 
group makes placement impractical 
despite diligent efforts to place the 
group together.  See page 71 

Ongoing No 
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X.B.3 Limitations on Number of 
Children in Foster Home:  Beginning 
in March 2009, For children entering 
the foster care system, no child will 
be placed in a foster home if that 
placement will result in more than 
three foster children in that foster 
home, or a total of six children, 
ƛƴŎƭǳŘƛƴƎ ǘƘŜ ŦƻǎǘŜǊ ŦŀƳƛƭȅΩǎ ƴŀǘǳǊŀƭ 
and/or adopted children. No 
placement will result in more than 
three children under the age of 
three residing in a foster home. 
Exceptions to these limitations may 
be mŀŘŜ ƛƴ ŀ ŎƘƛƭŘΩǎ ōŜǎǘ ƛƴǘŜǊŜǎǘ ōȅ 
the county Administrator of 
/ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎ ƛƴ ŀ ά5ŜǎƛƎƴŀǘŜŘ 
/ƻǳƴǘȅέ ŀƴŘ ƛƴ ŀƴȅ ƻǘƘŜǊ Ŏƻǳƴǘȅ ōȅ 
the Children's Services Field 
Manager.   
See page 72 

7/7/2009 

Insufficient 
information 
available to 

evaluate 

  

X.B.5 Detention, Jail, Correctional 
Facility:  No child in DHS foster care 
custody will be placed, by DHS or 
with knowledge of DHS, in a jail, 
correctional, or detention facility 
unless such child is being placed 
pursuant to a delinquency charge.  
Within 90 days of the signing of this 
Agreement, DHS will notify the State 
Court Administrative Office and the 
Michigan State Police of this 
prohibition, and provide written 
instructions to immediately notify 
the local DHS office of any child in 
DHS foster care custody who has 
been placed in a jail, correctional, or 
detention facility.  See page 73 

Ongoing Yes 

  

X.B.6 Limitations on Placement of 
High Risk Youth:  DHS shall not place 
any child determined by a DHS 
assessment to be at high risk for 
perpetrating violence or sexual 
assault in any foster care placement 
with foster children not so 

Ongoing No 
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determined.  See page 74 

X.B.7 Limitation on New Residential 
Care Placements:  No child shall be 
placed in an RTC or any other group 
care setting with a capacity in excess 
of 8 children (campus wide) without 
express written approval by the 
designated county director or 
children's services field manager.  
The need for a residential placement 
shall be reassessed every 90 days.  
Children may not be placed in a 
residential placement for more than 
six months without express 
authorization.  No child may be 
placed in a residential placement for 
more than 12 months without the 
express authorization of the Director 
of the CSA or a higher-ranking 
official.  See page 74 

7/7/2009 

Insufficient 
information 
available to 

evaluate 

  

XI.A.1 Prohibition on Psychotropic 
Medications:  Psychotropic 
medication shall not be used as a 
method of discipline or control for 
any child.  See page 64 

Ongoing Yes 

  

XI.A.3 Medical Director:  By 
November 15, 2008, DHS shall 
create and as soon as possible 
thereafter hire or contract for the 
services of a full-time Medical 
Director.  See page 118 

8/1/2009 Yes 

  

XI.A.5 Psychotropic Medication 
Documentation:  By January 15, 
2009, DHS shall establish and 
implement processes to ensure 
documentation of psychotropic 
medication approvals, 
documentation by contract agencies 
of all uses of psychotropic 
medication, and review of such 
documentation by appropriate DHS 
staff, including the Medical Director, 
on an ongoing basis.   
See page 64 

1/15/2009 No 
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XI.B.1 Prohibition on Physical 
Discipline:  DHS shall prohibit the 
use of Positive Peer Culture, peer-
on-peer restraint, and any other 
forms of physical discipline in all 
foster care placements.  All uses of 
physical restraint for children in any 
placements, and all uses of 
seclusion/isolation in group, 
residential, or institutional 
placements, shall be reported to the 
QA unit.  Such reports shall be made 
available to the licensing unit and 
the Medical Director for appropriate 
action.  See page 64 

Ongoing Partially 

Yes, DHS has articulated 
the necessary policies; 
No, DHS has not 
implemented the 
necessary tracking, 
reporting and quality 
assurance activities. 

XI.B.2 Restraint & Seclusion Policies 
& Procedures Review:  DHS shall 
undertake a review of the policies 
and procedures surrounding all 
forms and use of physical restraint 
and seclusion/isolation of children in 
foster care.  This evaluation will be 
designed in close collaboration with 
the Monitor and any additional 
experts on the use of physical 
restraint and seclusion/isolation of 
children it deems appropriate.  The 
Monitor shall make 
recommendations, which shall 
include timetables for 
implementation, promptly upon 
reviewing the results of the 
evaluation, which DHS shall 
implement.    See page 64 

7/7/2009 Yes 

  

XII.B Performance Based 
Contracting:  By November 15, 2008, 
all DHS contracts with CCIs or private 
CPAs that provide placements and 
child welfare services to Plaintiff 
class members shall be 
performance-based contracts that 
require an annual review of the 
CPAs' and CCIs' performance.  See 
page 36 

6/1/09 for CPAs; 
7/31/09 for CCIs 

Yes 

DHS using FY10 data to 
establish baseline 
performance; evaluation 
will begin 10/1/2010. 
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XII.C Maltreatment in Care & CPAs:  
DHS will give due consideration to 
any and all substantiated incidents 
of abuse, neglect, and/or corporal 
punishment occurring in the 
placements licensed and supervised 
by a contract agency at the time of 
processing its application for 
licensure renewal.  See page 65 

Ongoing No 

  

XII.C Maltreatment in Care & CPAs:  
The failure of a contract agency to 
report suspected abuse or neglect of 
a child to DHS will result in an 
immediate investigation to 
determine the appropriate 
corrective action up to and including 
termination of the contract or 
placement of the provider on 
provisional licensing status, and a 
repeated failure within one year will 
result in termination of the contract.  
See page 65 

Ongoing No 

  

XII.D CPA Data Reporting:  DHS will 
ensure that all CCIs or private CPAs 
that provide placements and child 
welfare services to Plaintiff class 
members report to DHS accurate 
data on at least a six-month basis in 
relation to the requirements of this 
Agreement.   See page 53 

3/31/2009 Partially 

Yes, DHS has 
implemented these 
requirements by contract 
with private agencies; 
No, DHS is still 
developing the process 
for private agency data 
collection. 

XII.F DHS Staffing Capacity for 
Contract Oversight:  DHS shall 
maintain sufficient resources to 
permit its staff to undertake timely 
and competent contract 
enforcement activities.   
See page 36 

Ongoing Yes 

  

XII.G POS Function Review:  By April 
2009, DHS will, in coordination with 
the Monitor, review the 
effectiveness of the DHS POS 
monitoring function in providing 
case-level oversight of private CPAs. 
See page 34 

Ongoing Yes 
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XIII.B Permanency Tracking:  In 
consultation with the Monitor and in 
ŎƻƻǊŘƛƴŀǘƛƻƴ ǿƛǘƘ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎ 
Administration, Field Operations 
Administration, private CPA 
representatives, and Local/Regional 
DHS office representatives, DHS will 
design a permanency tracking 
system and associated reports. The 
system will, at a minimum, be 
capable of reporting pertinent status 
information sorted by individual 
child, DHS worker/CPA, and county, 
for all children in foster care.   
See page 99 

 

9/30/2009 

 

No 

DHS has created initial 
reports but still needs 
web dissemination 
capacity.   

XIII.C Federal Data Reporting:  Both 
leading up to and subsequent to the 
full implementation of a SACWIS, 
DHS shall at all times satisfy all 
federal reporting requirements and 
shall maintain data integrity and 
accuracy on a continuous basis.   
See page 63 

 
Ongoing 

 
Partially 

 Yes, DHS has improved 
its federal data 
reporting.  No, DHS still 
cannot satisfy all federal 
reporting requirements 
or maintain data 
accuracy on a continuous 
basis. 

XIV.A QA Program:  DHS shall, in 
consultation with and subject to the 
approval of the Monitor, develop 
and implement a statewide QA 
program that will be directed by a 
QA unit established within the DHS 
central office.   See page 55 

Ongoing Yes 

  

XIV.C QA Capacity:  The QA unit shall 
be adequately staffed, and its staff 
shall receive specialized training to 
fulfill all unit responsibilities.  See 
page 55 

Ongoing No 

  

XIV.F.2 Special Review Plan:  DHS 
shall develop, subject to the 
approval of the Monitor and in 
consultation with the Plaintiffs, a 
plan setting forth:  a. The dates and 
processes by which DHS shall have 
compiled an accurate list of children 
subject to review; b. The number 
and type of special reviews DHS 
proposes to undertake in the 

Ongoing Yes 
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upcoming 90-day period, and the 
rationale for these choices; and c. 
The data to be reported at the 
conclusion of the 90-day period.  See 
page 55 

XIV.F.3 Special Review Reporting:  At 
the conclusion of the initial 90-day 
period, DHS will report to the 
Monitor and Plaintiffs the results of 
the reviews conducted during the 
period, and will develop and 
implement a corrective action plan, 
as appropriate, to address the 
findings.  See page 55 

Ongoing Yes 

DHS to make its first 
special review report 
public in Period Three.  
Corrective Action Plan 
due in Period Three.   

XIV.G Fatalities:  Beginning March 
31, 2008, DHS shall ensure that a 
review, conducted by qualified and 
competent individuals and 
independent of the county in which 
the fatality occurred, has been 
conducted, and the findings and 
recommendations of that review 
conveyed to the Monitor and 
Plaintiffs, of each child who died 
while in the foster care custody of 
DHS, as follows: 1. For such children 
who died during the three-year 
period ending March 31, 2008, no 
later than November 15, 2008; 2. 
For child fatalities occurring after 
March 31, 2008, within six months 
of the date of death.  Findings and 
recommendations of these reviews 
will be incorporated into all relevant 
QA activities, program 
improvement, contract agency 
oversight, and other related policies 
and practices.  See page 57 

3/31/2008 Yes 

  

XV. Implementation Plan:  DHS will 
develop a detailed implementation 
plan, approved by Plaintiffs and the 
Monitor, that will become part of 
this Agreement and fully 
enforceable. The implementation 
plan will set forth the steps, 

Ongoing No 
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timetables, and persons responsible 
by which DHS will achieve 
compliance with the terms of this 
Agreement.  The parties will review 
this implementation plan on an 
annual basis to determine whether 
modifications are necessary to 
ensure that DHS achieve compliance 
in the manner and within the time 
periods contained in this 
Agreement.  See page 58 

XVI. Named Plaintiffs Updates:  DHS 
ǿƛƭƭ ǇǊƻǾƛŘŜ tƭŀƛƴǘƛŦŦǎΩ ŎƻǳƴǎŜƭ ǿƛǘƘ 
regular quarterly updates of the 
ƛƴŘƛǾƛŘǳŀƭ bŀƳŜŘ tƭŀƛƴǘƛŦŦǎΩ ŎŀǎŜ 
records until such time as the 
Named Plaintiffs are no longer in 
DHS foster care custody.  Each 
quarter thereafter, the parties will 
meet and confer in good faith 
ǊŜƎŀǊŘƛƴƎ ǘƘŜ bŀƳŜŘ tƭŀƛƴǘƛŦŦǎΩ ŎŀǎŜ 
plans and placements and services.   

 

Ongoing 

 

Yes 

  

 
C. Methodology 

During this period, the monitoring team conducted extensive verification activities to evaluate 
5I{Ω ǇǊƻƎǊŜǎǎ implementing its commitments in the Agreement.  These activities included 
regular meetings with DHS leadership, verification visits to DHS offices and private agencies 
throughout the state, and reviews of individual case records and other documentation.  During 
field office visits the monitoring team interviewed staff (CPS, foster care, adoption, and 
supervisors), reviewed with those workers their current data regarding workloads and training, 
and talked to office leadership about the pace, progress, and challenges of reform.  The 
monitoring team also reviewed a sample of cases in the reunification and legally-free backlog 
cohorts, including cases that were managed by the public agency and by private agencies. 

During Period One, the monitoring team visited DHS operations in the five largest counties 
(Genesee, Kent, Macomb, Oakland and Wayne, referenced in the Agreement as the 
ά5ŜǎƛƎƴŀǘŜŘ /ƻǳƴǘƛŜǎέύΤ ǘƘǊŜŜ ƻŦ ǘƘŜ ƴƛƴŜ ƴŜȄǘ ƭŀǊƎŜǎǘ ŎƻǳƴǘƛŜǎΤ ŀƴŘ ǘƘǊŜŜ ƻŦ ǘƘŜ ǊŜƳŀƛƴƛƴƎ 
counties.  To ensure geographic representation while still building on that work, for Period Two 
the monitoring team conducted repeat visits to two of the larger counties (Genesee and 
Wayne), including a repeat visit to the Western Wayne office to compare progress in that office 
over time; visited Kalamazoo, Calhoun, and Berrien counties in southwestern Michigan; and 
visited two offices that cover four of the smaller counties, Alpena, Iosco, Presque Isle, and 
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Alcona.  The monitoring team also continued to visit private agencies.  The team focused on the 
larger counties and agencies to reach more caseworkers and, ultimately, the children they 
serve.  To date, the monitoring team has visited offices and agencies that include more than 
ƘŀƭŦ ƻŦ ǘƘƻǎŜ ǎǘŀŦŦ ǎŜǊǾƛƴƎ ŎƘƛƭŘǊŜƴ ƛƴ ǘƘŜ ŎŀǊŜ ƻŦ aƛŎƘƛƎŀƴΩǎ ŎƘƛƭŘ ǿŜƭŦŀǊŜ ǎȅǎǘŜƳΦ  The 
ƳƻƴƛǘƻǊƛƴƎ ǘŜŀƳ ŀƭǎƻ ŎƻƳǇƭŜǘŜŘ ŜȄǘŜƴǎƛǾŜ ǾŜǊƛŦƛŎŀǘƛƻƴ ǿƻǊƪ ŀǘ 5I{Ω ŎŜƴǘǊŀƭ ƻŦŦƛŎŜǎ ǊŜƎŀǊŘƛƴƎ 
relative home and foster home licensure, adoption subsidies and subsidized guardianships, and 
waiver processes.   

The monitoring team reviewed extensive aggregate and detail data produced by DHS.  All of the 
data cited in this report was produced by DHS, unless otherwise noted.  The monitoring team 
analyzed these data for internal consistency and cross-verified them against other data sets 
produced by DHS to assess data quality.  The monitoring team utilized the detail data provided 
by DHS with respect to caseloads, the backlog cohorts (both relative and permanency), foster 
homes, and demographics to do the analyses provided in this report.  DHS and its Data 
Management Unit (DMU) produced an unprecedented amount of data for Period Two.  There 
are major and minor issues with data quality that should be a priority for DHS leadership to 
resolve in the next monitoring period. 

D. Demographics 

The table below illustrates thŜ aƛŎƘƛƎŀƴ 5I{Ω ŎƘƛƭŘǊŜƴΩǎ ǎŜǊǾƛŎŜǎ ŦǳƴŎǘƛƻƴǎ ƻǾŜǊ ǘƘŜ ƭŀǎǘ ŦƛǾŜ 
years and for the first nine months of 2009: 

Table 1 ς 5I{ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎ CǳƴŎǘƛƻƴǎ 

MICHIGAN DHS 2004 2005 2006 2007 2008 1/09 - 9/09 

CPS Complaints 135,775 128,854 126,690 123,149 124,716 89,209 

CPS Investigations 76,694 72,286 71,784 77,012 72,418 55,123 

Substantiated Reports 17,847 16,889 17,534 18,893 17,630 15,310 

Families Served by FFM1 2,813 2,696 2,864 2,732 2,830 2,702* 

Children in Foster Care (point in 
time, last day of period) 

19,140 18,733 18,347 18,771 17,946 16,224 

Adoptions 2,744 2,883 2,589 2,602 2,585 1,870 

Adoption Subsidies 23,984 25,029 25,840 26,652 27,021 
Data not 
provided 

*Data through November 25, 2009. 

For the most part, the trends evident between 2004 and 2008 continued through the first nine 
months of 2009.  During that period, 62 percent of complaints were referred for investigation, 

                                                      

1
 FFM is an intensive family preservation program funded by DHS. 
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similar to 2007, but a slight increase compared to 2008.  Similarly, DHS concluded that children 
had been maltreated in 28 percent of those cases, a slight increase from the historical rate of 
24 percent.  Even as the trends largely remained consistent statewide, there was nonetheless 
significant variance across the state in both the percentage of complaints that were referred for 
investigation and percentage of investigations that resulted in substantiations.  With regard to 
complaints referred for investigation, the minimum percentage was 36 percent (Chippewa and 
Luce Counties), while the maximum was 86 percent (Wayne County).  With regard to 
substantiations, the minimum substantiation rate was eight percent (Leelanau County) and the 
maximum rate was 43 percent (Branch County).  For full detail by county, see Appendix B. 

Significantly, the decline in the number of children in foster care has continued.  Between 
March 31, 2009 (the end of Period One) and September 30, 2009 (the end of Period Two), the 
ƴǳƳōŜǊ ƻŦ ŎƘƛƭŘǊŜƴ ƛƴ 5I{Ω ŎǳǎǘƻŘȅ ŘŜŎƭƛƴŜŘ ōȅ ŦƛǾŜ ǇŜǊŎŜƴǘΣ ŦǊƻƳ мтΣммр ǘƻ мсΣннпΦ2  The 
number of children entering foster care in Period Two also declined, by approximately two 
percent, from the number of children who entered during Period One.  During State Fiscal Year 
2008, children entered care at a rate of just over three per thousand in the general population.3 

As of September 2009, of the 16,224 children under supervision, the largest group (43 percent) 
was under the age of seven.  Michigan continues to have a significant population of older youth 
ς 4,806 youth in custody ages 12-17 (29 percent) and 1,260 youth 18 and older (eight percent) 
as of September 2009. 

Figure 1 

 

                                                      

2
 ¢ƘŜ ǊŜŦŜǊŜƴŎŜǎ ƛƴ ǘƘƛǎ ǊŜǇƻǊǘ ǘƻ ŎƘƛƭŘǊŜƴ ŀƴŘ ȅƻǳǘƘ ǇƭŀŎŜŘ ƛƴ 5I{Ω ǎǳǇŜǊǾƛǎƛƻƴΣ ŎǳǎǘƻŘȅ ƻǊ ŎŀǊŜ ǊŜŦŜǊ ǘƻ ŎƘƛƭŘ 

welfare and do not include children and youth who are the responsibility of DHS through the juvenile justice 
system unless those children and youth also have an open child welfare case. 

3
 This measurement calculates the number of entries into foster care as a function of the general population of 

children using census data from the 2008 American Community Survey from the United States Census Bureau.  
¢ƘŜǊŜ ŀǊŜ ƳǳƭǘƛǇƭŜ ƳŜǘƘƻŘƻƭƻƎƛŜǎ ǘƘŀǘ ŜȄǇŜǊǘǎ ǳǎŜ ǘƻ ƳŜŀǎǳǊŜ ǘƘƛǎΣ ōǳǘ ŦƻǊ ǎƛƳǇƭƛŎƛǘȅΩǎ ǎŀƪŜ ǘƘƛǎ ƳŜǘƘƻŘƻƭƻƎȅ Ƙŀǎ 
been selected. 

Ages 0-6, 
6,952, 43% Ages 7-11, 3,206, 

20%

Ages 12-17, 
4,806, 29%

Ages 18
and 

older, 
1,260, 8%

Ages of Children in Custody
(September 2009)
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There are significant variations across the state in terms of the ages of children in custody.   For 
ŜȄŀƳǇƭŜΣ ǿƘŜƴ ŎŀƭŎǳƭŀǘŜŘ ŀǎ ŀ ǇŜǊŎŜƴǘŀƎŜ ƻŦ ǘƘŜ ŎƻǳƴǘȅΩǎ total foster care population, one 
Ŏƻǳƴǘȅ Ƙŀǎ ƴƻ ŎƘƛƭŘǊŜƴ ōŜǘǿŜŜƴ ǘƘŜ ŀƎŜǎ ƻŦ мн ŀƴŘ мтΣ ǿƘƛƭŜ ус ǇŜǊŎŜƴǘ ƻŦ ŀƴƻǘƘŜǊ ŎƻǳƴǘȅΩǎ 
foster care population consists of children between those ages.  The statewide median is 26 
percent.  For a full table of ages of children in custody by county, see Appendix C. 

With regard to gender, the population of children in foster care is equally female and male at 
50 percent each.  With regard to race, the population is primarily split between White (52 
percent) and African-American (46 percent);  Native American children comprise one percent; 
and the remaining one percent includes children who are Asian, Native Hawaiian/Pacific 
Islander, and unidentified.   

Figure 2 

 

As noted in the Period One report, and as acknowledged by DHS, racial disparity remains a 
ǎƛƎƴƛŦƛŎŀƴǘ ƛǎǎǳŜ ƛƴ aƛŎƘƛƎŀƴΩǎ ŎƘƛƭŘ ǿŜƭŦŀǊŜ ǎȅǎǘŜƳΦ  !ŎŎƻǊŘƛƴƎ ǘƻ нллт /Ŝƴǎǳǎ ŜǎǘƛƳŀǘŜǎΣ 
African-American youth between the ages of 0 and 17 are 20 percent of the children in the 
State of Michigan, compared to 46 percent of the children and youth in foster care as of 
September 2009. 

As the chart below demonstrates, 84 percent of children in DHS custody live in family settings, 
including foster families (33 percent), with relatives (35 percent), with their own parents (14 
percent), and in homes that intend to adopt the child (two percent).  Just over one thousand 
children (1,023, or six percent) live in institutional settings, including residential treatment and 
other congregate care facilities.  Another thousand (1,086, or seven percent) reside in 
independent living placements, which serve youth on the cusp of aging-out of care.  The 
remaining three percent reside in other settings, with unrelated caregivers, or are AWOL or 
unidentified.     

White, 8,437, 52%
American 

Indian/Alaskan 
Native, 204, 1%African American, 

7,449, 46%
Native Hawaiian/ 
Pacific Islander, 

14, 0.1%

Unable to 
Determine, 72, 1%

Asian, 48, 0.3%

Race/Ethnicity of Children in Custody
(September 2009)
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Figure 3 

 

*Includes in- and out-of-state 
**Includes out-of-state facilities (21), detention, jail, community justice & court treatment (66), legal guardians 
(27), mental health hospitals (15), and other placements (30) 

In terms of length of ǎǘŀȅΣ сн ǇŜǊŎŜƴǘ ƻŦ ǘƘŜ ŎƘƛƭŘǊŜƴ ƛƴ aƛŎƘƛƎŀƴΩǎ ŎǳǎǘƻŘȅ ƘŀǾŜ ōŜŜƴ ƛƴ ǘƘŜ 
system for two years or less.  Another 15 percent of the children have been in the system for 
between two and three years.  The remaining 23 percent (3,771 children) have been in the 
system more than three years, as detailed in chart below.  For county-by-county detail, see 
Appendix D. 

Figure 4 
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Families,*
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Home,* 
2213, 
14%

Institutions, incl. 
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Independent Living, 
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Less than 1 
year, 5,249, 

32%

1-2 years, 
4,822, 30%

2-3 years, 
2,368, 15%

3-6 years, 
2,508, 15%More than 6 

years, 1,263, 
8%

No LOS 
Provided, 14, 

0.1%

Length of Stay
(Children in Care September 2009)



 EMBARGOED UNTIL TUESDAY, MARCH 9, 2010, 1:00 PM 

33 

African-American children are more likely to stay in foster care for longer periods of time.  The 
following chart shows the lengths of stay for children in foster care as of September 2009, and 
indicates the percentage of those children who are African-American and who are White.  As 
the chart demonstrates, 61 percent of the children who have been in care for less than one 
year are White, while 37 percent of those children are African-American.  (As mentioned above, 
African-!ƳŜǊƛŎŀƴ ŎƘƛƭŘǊŜƴ ƳŀƪŜ ǳǇ ŀǇǇǊƻȄƛƳŀǘŜƭȅ нл ǇŜǊŎŜƴǘ ƻŦ aƛŎƘƛƎŀƴΩǎ ŎƘƛƭŘ ǇƻǇǳƭŀǘƛƻƴΦύ  
As children stay longer in care, the percentage of those children who are African-American 
continually increases until it reaches 92.5 percent of the children remaining in custody for more 
than 15 years, while White children only comprise 7.5 percent of that same group.   

Figure 5 

 

II. Building the Organizational Capacity to Support Reform 

A. .ǳƛƭŘƛƴƎ ŀ /ƘƛƭŘǊŜƴΩǎ {ŜǊǾƛŎŜǎ Organization and Structure  

In the Agreement, DHS committed to a number of organizational, structural, and functional 
changes to better drive and manage reform.  Those include modifƛŎŀǘƛƻƴǎ ǘƻ 5I{Ω 
ƻǊƎŀƴƛȊŀǘƛƻƴŀƭ ǎǘǊǳŎǘǳǊŜΣ ƛƳǇƭŜƳŜƴǘƛƴƎ ŀ ŎƭŜŀǊ ŘƛǾƛǎƛƻƴ ōŜǘǿŜŜƴ 5I{Ω ŎƘƛƭŘ ǿŜƭŦŀǊŜ ŀƴŘ ƻǘƘŜǊ 
ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎ όǊŜŦŜǊǊŜŘ ǘƻ ŀǎ άōƛŦǳǊŎŀǘƛƻƴέύΤ ŎǊŜŀǘƛƻƴ ƻŦ ŀ ƘƛƎƘ-level coordination entity to 
ensure consistency in the application of child welfare programs; evaluation of the capacity to 
assess the on-the-ground relationship between the public and private agencies through the 
public staff that monitor private agency casework; and creating a structure charged with 
ensuring equity in financial support to children in foster care.   

In Period One, DHS implemented numerous organizational changes consistent with the 
Agreement and made a series of leadership changes to advance its work on the reform of the 
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(Total n=15,872; includes African American and White children for whom length of stay was provided. 
There were 5,149 children in care less than 1 year; 1,241 for 4-6 years; 40 for more than 15 years)
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